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POOL ROOMS AND POOL SELLING. 

BY ANTHONY COMSTOCK, SECBETABY OF THE NEW YORK SOCI- 
ETY FOE THE SUPPRESSION OE VICE. 



Gaming in any and every shape strikes at the root of in- 
dustrious habits. The horse, the noblest animal created for 
man's use, is to-day made to do the dirty work of professional 
gamblers. Under the specious plea of "improving the breed of 
horses " a feeble majority in the legislature of New York in 
1887, and a still more feeble majority in the legislature of New 
Jersey in 1893, bargained away the protection of public morals ; 
suspended or repealed righteous statutes against gambling on 
horse-racing ; ignored the rights of law-abiding citizens ; over- 
threw the wholesome principles at common law against the 
keeping of a " common gambling house," and made a conscience- 
less bid for crimes and disorders by selling out these two great 
commonwealths to the gambling fraternity. 

A more reckless disregard for public peace, order and morals 
cannot be found in the history of these two States. It seems 
incredible that a set of law-defying criminals, such as for years 
have thronged the race-courses and manned the pool-rooms, could 
by their money or influence have secured enough traitors to the 
highest interests of these two States to enact laws in the 
gamblers' interests, especially when abundant evidence existed of 
the demoralizing influence of their lawlessness. 

A brief review of the restraints of common law and statutory 
laws, and the wholesome decisions of the higher courts in Eng- 
land and this country, will show plainly the safeguards to the best 
interests of the community that have been ruthlessly broken down 
by the "gamblers' own" legislators. 

Statesmanship, patriotism, regard for morals, religion and fair 
dealing, all are lacking in the enactments which allow public 
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gambling-houses. These statutes legalize what for centuries have 
been regarded as " public nuisances." 

The English courts for centuries have held that : 

" A common-gambling house, kept for lucre or gain, is a common nui- 
sance, as it tends to draw together idle and evil disposed persons, to corrupt 
their morals and ruin their fortunes." 

These courts, and also several reported American decisions, have 
held pool-selling to be a lottery. French or mutuel pools are 
lotteries pure and simple. They therefore come under the now 
almost universal condemnation of lotteries. The English Parlia- 
ment in 1699 passed an act declaring lotteries a common and 
public nuisance, making all lottery grants void, and punishing 
the managers thereof as " common rogues." A body of ministers 
in Boston the same year adopted resolutions declaring lotteries 
public nuisances and their managers pillagers of the people. 

The Supreme Court of the United States, in a recent decision, 
declared : 

" That lotteries are demoralizing in their effects, no matter how care- 
fully regulated, cannot in the opinion of this court be doubted. The lot- 
tery . . . preys upon the hard earnings of the poor and it plunders the 
ignorant and simple." (Stone va. State of Miss. 11 Otto, 818.) 

On March 26, 1887, one Mitchell, a former clerk of the 
notorious Brighton Beach Association formerly of Brighton 
Beach, JN". Y., testified under oath before the Bacon Legislative 
Investigating Committee in Brooklyn that at eight booths where 
French or mutuel pools were sold on the Brighton course they 
received as much as $80,000 during a single afternoon. In 1884 
that association had over a hundred and twenty-five days of im- 
proving the breed of horses by this demoralizing process. 

A fundamental principle of all good government, universally 
recognized, is violated by gambling in any form, to wit : 

" The presumption of law is that every man has acquired his property 
honestly; and it is the policy of every well-regulated government that he 
shall not be deprived of it without a fair equivalent. This is particularly 
the case in republics, where all should be independent in the means of sub- 
sistence." (State vs. Smith & Lane, 2 Yet (Term.), Reports.) 

In the case last cited, Judge Catron, formerly of the Supreme 
Court of the United States, lashes the gambling scourge with an 
unsparing hand. He says : 
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" Gaming is a general evil, leads to vicious inclinations, destruction of 
morals, abandonment of industry and honest employments, a loss of self- 
control and respect. Frauds, forgeries, thefts, make up tbe black catalogue 
of crime, the closing scene of which generally ends in highway robbery or 
murder. The American and European journals are full of cases of the most 
distressing nature of bankers, merchants, clerks of banking institutions, 
men in almost every department of trust, public and private, becoming 
bankrupts and thieves, to tbe ruin of themselves and others. Look for the 
source of tbeir misfortune ; you find it is lotteries, loo, faro, thimble, dice, 
and the like." 

This is in every whit true of pool-selling and book-making. 

Common law prevailed in New York State until 1815, when 

the legislature enacted a statute forbidding the act of betting 

or wagers upon future events. The New York Court of Appeals, 

in 1848, said : 

"The evident intention of the legislature was to discourage and repress 
gambling in all its forms, including bets and wagers and every species of 
wager contracts of hazard, as a great public mischief calling for effective 
measures of prevention and remedy. (Buohman vs. Pitcher, IN. ¥., 450.) 

The Revised Statutes of 1830 struck a blow at betting and 
gaming, by allowing the loser of a bet to sue for and recover 
back his stake or money deposited with the stake-holder, and this, 
too, whether the money had been paid over to the winner or not. 
The Revised Statutes of 1877 added amendments, prohibiting 
the use or keeping of a room with apparatus or paraphernalia for 
the purposes of recording bets or wagers. Still more stringent 
provisions were added in 1880 when the laws were codified. Sec- 
tion 351 of the Penal Code embraces all of previous legislation 
upon the subject, and prohibits all betting, the selling of pools and 
recording or registering the same, or becoming custodian, for hire 
or reward, of money bet. 

An unbroken chain of decisions by the Supreme Court and 
Court of Appeals, since 1848, has defined and construed these laws 
in the interest of public morals, peace and order. In 1882 
Thomas Murphy sought by an injunction to restrain the Board of 
Police in New York city from raiding certain book-makers who 
were violating the law at a walking match in Madison Square 
Garden. Judge Lawrence, of the Supreme Court, in deny- 
ing the motion, defined " apparatus " and " paraphernalia " to 
wit. : 

"The tables, books, boxes, and blackboards may fairly be class jd as 
" apparatus " and " paraphernalia," and the '* books " as books for the pur- 
pose of recording or registering bets or wagers." 
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He cited with approval from a decision of Judge McAdam, 
rendered the same year, defining "book-making" as follows: 

" Book-making is only another name for gambling, and all contracts 
made in furtherance of bets and wagers are illegal and void, and no recov- 
ery could be had upon them in a court of justice." 

In the same year the Jerome Park Company also sought to 
restrain the police of New York by the same method, to prevent 
the arrest of book-makers and pool-sellers at Jerome Park race- 
course. Again in this case the Supreme Court clearly defined 
book-making as 

" Merely the making of a memorandum upon his own book or paper, by 
any person, of his own bet or wagers upon any issue or event then unknown 
or undecided. It is simply an aid to the memory of a transaction or transac- 
tions theretofore made by the individual who makes the memorandum." 

Then the Court turned a search-light upon the intent of the 
legislature by saying : 

" The evident intent of the legislature by the passage of the Act of 1877 
was to suppress such unlawful business or occupation, if possible, and for 
that purpose they used the most general and comprehensive terms, so that 
its provisions could not be escaped, even if new plans or devices were re- 
sorted to in order to avoid the legislative enactments. They mention, there- 
fore, the means then used by persons following the unlawful business, and 
prohibit the use of such means ; and then go on and in the most general and 
positive language prohibit the doing of the one thing which is necessary to 
be done in order to carry on the business of gambling in any form, viz., the 
recording or registering of bets and wagers." 

As to the intent of the legislature, the Court said : 

" The legislature, it may well be argued, had in view the fact that bets 
and wagers to any extent could not be made unless a record was kept in 
some way or another, and, as they intended to suppress gambling in any 
and every form, they prohibited the making of the record as the most ready 
way of reaching the evil." 

" The whole course of legislation shows that betting and gambling are 
looked upon with disfavor, and that the legislature has endeavored to 
prevent them in every way possible, undoubtedly believing that their 
suppression would result in benefit to the people at large/' 

The injunction was denied. 

In 1885 the General Term of the Supreme Court at Pough- 
keepsie passed upon eleven cases of boss gamblers coming on ap- 
peal from the Sessions Conrt of Brooklyn, Kings County. The 
Court said : 
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" Section 351 of the Penal Code makes either of three things criminal 
' 1. If a person keep or occupy a place, with the requisite things to record 
bets,' or '2. If a person, in fact, do record bets,' or ' 3. If an owner or occu- 
pant of premises knowingly permit the same to be used for these purposes.' 
Such acts were made misdemeanors." 

Such were the comprehensive laws and decisions, snch the 
lofty and wholesome principles, governing in the courts down to 
1887 in the State of New York. 

At that time a horde of nearly one hundred boss gamblers, 
with their touts, flocked from one race-track to another, violating 
the laws. For years prior to 1887 they had trampled these laws 
under foot, defied the decisions of the Court and ignored the 
common-law principles against the maintaining of a public nui- 
sance, to wit : a common gambling house. Public morals were 
scoffed at. Wherever these gamblers went, the local politician 
and official were subservient to their nod. 

In New York County, at the Jerome Park race-track, boss 
gamblers and their touts openly sold pools and recorded bets and 
wagers, and publicly displayed the paraphernalia prohibited by 
law from being kept or used for the recording of bets or selling 
of pools. Two of the leading gamblers and several of their as- 
sociates were brought into the Court of Special Sessions, on com- 
plaint of the agents of the Few York Society for the Suppression 
of Vice, and convicted. The Court condoned their offence with 
a fine of $25 each. These convicted boss gamblers paid their 
paltry fines, went over to the Coney Island Jockey race-course in 
Brooklyn and the same day openly and flagrantly violated the 
same laws in Kings County. Evidence was secured against them, 
and they and their associates were indicted by the Grand Jury in 
Kings County, upon complaints of the agents of the New York 
Society for the Suppression of Vice. Some one notified these men 
that indictments had been found against them, and the next 
morning, before the time for the opening of the races (so as not 
to interfere with their system of " improving the breed of horses"), 
they appeared and gave bail. After giving bail they went back 
to their places on the race-track and openly violated the law the 
same afternoon, and were again indicted. 

The Grand Jury which indicted these gamblers, who were thus 
openly violating the law at Gravesend, also indicted some of the 
authorities. Some of these convicted and indicted gamblers then 
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went to Queens County, there entrenched themselves opposite the 
Long Island City Perry, and for weeks defied law and public senti- 
ment. It was only when Judge Jasper Gilbert, then of the 
Supreme Court of New York State, consented to issue his war- 
rants as a committing magistrate, that we were able to dislodge 
these men. The Grand Jury that indicted the gamblers also 
indicted several officials for interfering with us in the execution 
of these warrants. 

Again, at Saratoga, year after year gamblers openly arrayed 
themselves against the laws and decisions of the Courts of this 
State, — and among those whom we arrested there were three 
peace officers of the county, who, with their badges concealed 
under their coats, were selling "pools" in violation of law. 

Such was the lawless condition of affairs in New York State 
in 1887. A legislative committee, of which Colonel Bacon, of 
Brooklyn, was chairman, had reported, impeaching the officials of 
Kings County for non-enforcement of these laws, and the legis- 
lature had approved their report. The same legislature after- 
wards, by a vote of but two to spare in the Assembly, and just 
enough votes to carry it in the Senate, suspended Section 351 of 
the Penal Code, and the provisions of Common Law, in the 
interest of indicted and convicted gamblers, by enacting the 
infamous Ives Pool bill. 

Crimes and disorders have continued to increase from that 
time down to the present, growing out of the licensing of these 
crime-breeders. But stranger than all these is the fact that in 
the face of history and the increase of rascality, dishonesty, and 
crime, there were members enough in the last legislature of the 
State of New Jersey to override the rights of the people and foist 
the whole gambling curse upon that State. Three bills, known 
as Assembly bills Nos. 299, 300 and 301, annulled all laws, both 
common and statutory, prohibited the indicting of these common 
gambling-houses as disorderly houses or common nuisances, and 
rendered nugatory all former decisions of the courts. A brief 
analysis of these iniquitous measures will show the public the 
outrage of this kind of guerilla legislation. 

Under Act 299 any race-track existing at time of its enact- 
ment, or which had existed in the past (all of which existed un- 
lawfully), may procure a license for five years, either from a 
County Board of Chosen Freeholders, or the Common Council or 
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Board of Aldermen of a city, or the Township Committee of any 
town. The County Board of Chosen Freeholders, the largest 
and highest legislative body in the county, may, by a unanimous 
vote, refuse a license. The race-track then may go to the Town- 
ship Committee, the smallest and lowest legislative body in a 
county, composed of three members, and by securing two votes 
out of the three obtain a license for five years, despite the unani- 
mous refusal of the highest body to the contrary. 

If, however, honest taxpayers desire to start a race-course to 
be run without gambling, to counteract existing evils, this new 
organization is debarred from going to either the Township 
Committee, the Common Council or Board of Aldermen, and 
securing a license by a majority vote as in the first case. On the 
contrary, they require a three-fourths vote of the entire Board of 
County Freeholders to a resolution setting forth the fact that 
"the existence of the proposed track is a public necessity." 

Section 300 prohibits gambling, except upon tracks where 
racing actually takes place, and upon the races run upon the 
tracks where the betting is done. For instance, Monmouth Park 
usually has ten days' racing in the summer. During those ten 
days, under Act 300, they are permitted to make books upon their 
own races, and are forbidden to make them upon any other race 
or upon any other day than the ten days. 

Under Act 301, however, any racing association may them- 
selves, or may allow others to, gamble and sell pools upon any 
other race run in the United States, and the only penalty which 
they shall be subject to is " not to exceed $20 fine for each 
offence.'' The miserable subterfuge of a fine of $20 per day is 
apparent when we consider that each gambling booth (and there 
are usually from seventy to one hundred at each track) pays 
ground rent of $100 per afternoon, for the privilege of robbing the 
people. 

The act then provides that they shall not "be deemed guilty of 
maintaining a disorderly house, or maintaining a nuisance, or of 
conspiracy or of any criminal offence." Section 2 provides that 
" all parts of the act to which this is supplement, and all laws 
and parts of laws, both statutory and common, inconsistent with 
the provisions of this statute, are hereby repealed." 

Book-making and pool-selling, allowed by Acts 300 and 301, 
were formerly indictable either under the Crimes Act, the Lot- 
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tery Acts, or under the common law in New Jersey, either as 
(1) a nuisance ; (2) a disorderly house ; (3) a misdemeanor ; (4) 
a conspiracy. 

The sweeping repeal clause attached to both these acts, say- 
ing " All laws and parts of laws, both statutory and common," 
shows the manifest intention of these legislative brigands to 
utterly destroy all the statutory and common law bulwarks against 
these evil practices. There were eleven members of the Senate 
and thirty-three in the Assembly who have the distinction of 
thus delivering over the State of New Jersey to professional 
gamblers. 

Note the tactics employed to pass these iniquitous measures : 
These bills were introduced Monday evening, February 20, 1893, 
in the Assembly. By some mysterious process they were printed, 
referred to Committee, reported, given a second and third read- 
ing, and passed the next morning, Tuesday, February 21. The 
Senate accommodatingly sat upon a legal holiday (Washington's 
Birthday), Wednesday, February 22, and passed the bills by 
similar tactics. 

The Kev. Dr. Kempshall, President of the Law and Order 
League, and others, determined to have a hearing against these 
bills and personally appealed to Governor Werts to give them a 
hearing ; praying if he vetoed the bills he would delay his veto 
over a Sunday and give decent people an opportunity to rally. 
Instead, the Governor is said to have taken these three bills with 
him that afternoon to Lakewood, and, strange as it may seem, 
the next morning finds him sending to the Assembly three vetoes 
duly engrossed, signed, sealed and tied up with the usual red tape. 
Why such haste? 

These bills had to remain over one session before action in each 
house. On Thursday, February 23, the Governor sent them 
back with his vetoes, on Friday the Assembly went through the 
form of over-riding these vetoes, and the following morning, 
Saturday, February 25, the Senate completed the outrage, and 
New Jersey lay bleeding, mangled, stripped of legal defence 
against the gambling ghouls. Sach is statesmanship in New 
Jersey. Such, alas! is the potent power of the gambling fraternity 
over modern politicians. Such an exhibition of ignorance, folly 
and shame it is seldom the lot of a historian to record. 

Each member of the New Jersey Legislature who voted to 
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snub the people and pass these infamous bills should be presented 
with an emblem for services in a vicious cause. 

Such legislation is a conspiracy against the morals of the State. 
It legislates away the rights of the people to defend themselves 
against the temptations, demoralization and degradation of the 
crime-breeders of the day. It legalizes unhinging of common 
honesty, undermining of industrious habits, legalizes what com- 
mon law for centuries has called a public nuisance and against 
good morals; and permits the keen-eyed, skilled and unscrupu-. 
lous gamester to set up in public places, in the midst of thought- 
less pleasure seekers, the schemes by v/hich fortunes are diverted 
from the rightful owners to the pockets of sharp tricksters with- 
out that just and fair equivalent demanded by law, and which is a 
fundamental principle in all good government. 

Such legislation is equivalent to staving in the sides of a vessel 
while at sea. Will not the people take warning ? 

While the attention of the country was concentrated upon 
this outrage in New Jersey, the New York Society for the Sup- 
pression of Vice in New York stole a march upon the enemy and 
prepared a stringent measure to close all pool-rooms in that State. 
This act makes it a felony to keep such places, with a penalty of 
not less than a year or not more than five years for each 
offence, and does away with the evasions of laws and the 
adverse decisions of the Court of Appeals of New York. On 
March 8, 1893, this bill was introduced in the Senate by the Hon. 
Charles T. Saxton, and in the Assembly by the Hon. W. C. 
Prescott, and under their valuable supervision it passed the 
Senate by a vote of 22 to 2, and the Assembly by a vote of 112 to 
7, and on April 25 received Governor Flower's signature, and is 
now law. 

The Connecticut Legislature, by a minority vote of one in the 
Senate and two in the House of Representatives, has since en- 
acted a similar bill. 

New York has thus started back in the right direction. 
Already the pool-rooms in the large cities have closed their door3. 
Poor New Jersey is obliged to open her arms to receive the crim- 
inal occupants of these rooms, who are thus vomited forth under 
the action of the law's emetic. 

Let a righteous, self respecting and patriotic people, without 
regard to party, ostracize and brand as traitors those who have 
vol. clvii. — NO. 444. 39 
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sacrificed public morals, peace, order and future welfare to gamb- 
ling politicians and gambling bosses. Let no mawkish sentiment 
condone this treasonable capitulation to the dishonest and lawless 
class. 

The lesson to be gathered from the faithful history of pool 
gambling given herein, establishes certain facts which patriots 
should consider: 

First, Wherever gambling (or other money-making vice) has 
a foothold, it seeks to entrench and perpetuate itself by dishonest 
and unlawful methods. 

Second, Wherever it exists it is a foe to the best interests of 
society. 

Third, In perpetuating itself, it paralyzes law and justice, 
mocks at fair dealing, tramples under foot the rights of law -abid- 
ing citizens, bribes officials, and liberally contributes to that 
party which shall bend the neck to its golden heel. 

Fourth, Gambling is a crime-breeder in whose wake other 
crimes follow. Thefts, embezzlements, defalcations, robberies, 
breaches of trust, wrecked homes, heartbroken women and 
beggared children are its direct results. 

It is a business that requires the abrogation of laws which pro- 
tect public morals. The voice of the people is not allowed to be 
heard. It enters the primary, the canvass before election, and the 
election with purses filled with ill-gotten gains opened to tempt 
men to sell their votes. It buys candidates to pledge them- 
selves to a disgraceful course before election, and then enters 
the halls of the legislature with a corruption fund. 
The elective franchise is the veriest subterfuge when men, 
whom the people elect to represent them, are elected with a 
secret pledge to some gambling sharper, or with a fixed purpose 
to secretly sell themselves for gain to some schemer who has a 
plot against the highest interest of the State, to be consummated 
by means of blood-money. 

There is no representation by the people, or for the people, 
when those chosen to represent them sell themselves for money or 
influence to the highest bidder. To bargain away public morals 
is to stab the State in its most vital parts. 

Anthoxy Comstock. 



